Small Business Administration

§127.303 How will SBA select and
identify approved certifiers?

(a) General. SBA may enter into writ-
ten agreements to accept the EDWOSB
or WOSB certification of a Federal
agency or national certifying entity if
SBA determines that the entity’s cer-
tification process complies with SBA-
approved certification standards and is
based upon the same EDWOSB or
WOSB eligibility requirements set
forth in subpart B of this part. The
written agreement will include a provi-
sion authorizing SBA to terminate the
agreement if SBA subsequently deter-
mines that the entity’s certification
process does not comply with SBA-ap-
proved certification standards or is not
based on the same EDWOSB or WOSB
eligibility requirements as set forth in
subpart B of this part.

(b) Required certification standards. In
order for SBA to enter into an agree-
ment to accept the EDWOSB or WOSB
certification of a Federal agency, state
government, or national certifying en-
tity, the entity must establish the fol-
lowing:

(1) It will render fair and impartial
EDWOSB or WOSB eligibility deter-
minations.

(2) Its certification process will re-
quire applicant concerns to pre-register
on CCR and submit sufficient informa-
tion to enable it to determine whether
the concern qualifies as an EDWOSB or
WOSB. This information must include
documentation demonstrating whether
the concern is:

(i) A small business concern under
SBA’s size standards for its primary in-
dustry classification;

(ii) At least 51 percent owned and
controlled by one or more women who
are United States citizens; and

(iii) In the case of a concern applying
for EDWOSB certification, at least 51
percent owned and controlled by one or
more women who are United States
citizens and economically disadvan-
taged.

(3) It will not decline to accept a con-
cern’s application for EDWOSB or
WOSB certification on the basis of
race, color, national origin, religion,
age, disability, sexual orientation, or
marital or family status.

(c) List of SBA-approved certifiers. SBA
will maintain a list of approved cer-
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tifiers on SBA’s Internet Web site at
hittp://www.sba.gov/GC. Any interested
person may also obtain a copy of the
list from the local SBA district office.

§127.304 How does a concern obtain
certification from an approved cer-
tifier?

A concern that seeks EDWOSB or
WOSB certification from an SBA-ap-
proved certifier must submit its appli-
cation directly to the approved cer-
tifier in accordance with the specific
application procedures of the par-
ticular certifier. Any interested party
may obtain such certification informa-
tion and application by contacting the
approved certifier at the address pro-
vided on SBA’s list of approved cer-
tifiers.

§127.305 May a concern determined
not to qualify as an EDWOSB or
WOSB submit a self-certification for
a particular EDWOSB or WOSB re-
quirement?

A concern that SBA or an SBA-ap-
proved certifier determines does not
qualify as an EDWOSB or WOSB may
not represent itself to be an EDWOSB
or WOSB, as applicable, unless SBA
subsequently determines that it is an
eligible EDWOSB or WOSB pursuant to
the examination procedures under
§127.405 of subpart D, and there have
been no material changes in its cir-
cumstances affecting its eligibility
since SBA’s eligibility determination.
Any concern determined not to be a
qualified EDWOSB or WOSB may re-
quest that SBA conduct an examina-
tion to determine its EDWOSB or
WOSB eligibility at any time once it
believes in good faith that it satisfies
all of the eligibility requirements to
qualify as an EDWOSB or WOSB.

Subpart D—Eligibility Examinations

§127.400 What is an eligibility exam-
ination?

An eligibility examination is an in-
vestigation by SBA to verify that a
concern meets the EDWOSB or WOSB
eligibility requirements at the time of
the examination. SBA may, in its sole
discretion, perform an examination at
any time after a concern self-certifies
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in CCR or ORCA that it is an EDWOSB
or WOSB.

§127.401 What is the difference be-
tween an eligibility examination
and an EDWOSB or WOSB status
protest pursuant to subpart F of
this part?

(a) Eligibility examination. An eligi-
bility examination is the formal proc-
ess through which SBA verifies and
monitors the continuing eligibility of a
concern that is designated on CCR or
ORCA as an EDWOSB or WOSB. For
purposes of an examination, the D/GC
will determine the eligibility of a con-
cern as of the date SBA notifies the
concern that it will conduct the exam-
ination. The D/GC’s eligibility decision
constitutes the final agency decision
and will be effective and apply to all
solicitations issued on or after the date
of the decision issued pursuant to
§§ 127.403, 127.404(b), or 127.405(e). If SBA
is conducting an eligibility examina-
tion on a concern that has submitted
an offer on a pending EDWOSB or
WOSB procurement and SBA has cred-
ible information that the concern may
not qualify as an EDWOSB or WOSB,
then SBA may initiate a protest pursu-
ant to §127.600, to suspend award of the
contract for 15 business days pending
SBA’s determination of the concern’s
eligibility.

(b) EDWOSB or WOSB protests. An
EDWOSB or WOSB status protest pro-
vides a mechanism for challenging or
verifying the EDWOSB or WOSB eligi-
bility of a concern in connection with a
specific EDWOSB or WOSB require-
ment. SBA will process EDWOSB or
WOSB protests in accordance with the
procedures and timeframe set forth in
subpart F, and will determine the
EDWOSB or WOSB eligibility of the
protested concern as of the date the
concern represented its EDWOSB or
WOSB status as part of its initial offer
including price. SBA’s protest deter-
mination will apply to the specific pro-
curement to which the protest relates
and to future procurements.

§127.402 How will SBA conduct an ex-
amination?

(a) Notification. No less than 5 busi-
ness days before commencing an exam-
ination, SBA will notify the concern in
writing that it will conduct an exam-
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ination to determine the status of the
concern as an EDWOSB or WOSB. The
notification also will advise the con-
cern that its EDWOSB or WOSB eligi-
bility will be determined based on the
status of the concern on the date of the
notification.

(b) Request for information. SBA may
request that the concern provide docu-
mentation and information related to
the concern’s EDWOSB or WOSB eligi-
bility. SBA may draw an adverse infer-
ence where a concern fails to cooperate
in providing the requested information.

§127.403 What happens if SBA verifies
the concern’s eligibility?

If SBA verifies that the concern sat-
isfies the applicable EDWOSB or WOSB
eligibility requirements at the time of
the eligibility examination, then the D/
GC will send the concern a written de-
cision to that effect and will allow the
concern’s EDWOSB or WOSB designa-
tion in CCR and ORCA to stand.

§127.404 What happens if SBA is un-
able to verify a concern’s eligi-
bility?

(a) Notice of proposed determination of
ineligibility. If SBA is unable to verify
that the concern qualifies as an
EDWOSB or WOSB at the time of the
examination, then the D/GC will send
the concern a written notice explaining
the reasons SBA believes the concern
does not qualify as an EDWOSB or
WOSB. The notice will advise the con-
cern that it has 15 calendar days from
the date it receives the notice to re-
spond.

(b) SBA determination. Following the
15-day response period, the D/GC or
designee will consider the reasons of
proposed ineligibility and any informa-
tion the concern submitted in response,
and will send the concern a written de-
cision finding that it either qualifies or
does not qualify as an EDWOSB or
WOSB.

(1) If SBA verifies that the concern
qualifies as an EDWOSB or WOSB at
the time of the examination, then the
D/GC will send the concern a decision
to that effect and will allow the con-
cern to continue to self-certify its
EDWOSB or WOSB status.

(2) If SBA determines that the con-
cern does not qualify as an EDWOSB or
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